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US Supreme Court Rules in “Justice for Sale” Case

Caperton v. Massey:  Special Interest Influence/Money Can Impinge Upon Right to a Fair Trial and Erodes Public Confidence in Courts

Denver, CO - The US Supreme Court ruled on Monday June 8, 2009 that the ever growing spending in judicial elections by special interest and partisan groups can undermine public confidence and do give a perception of impropriety.

The Court recognized that the circumstances of this particular case are extra-ordinary both in the amount of money involved and the direct influence the contributions had upon the campaign.  In 2004, a West Virginia coal executive working for Massey Energy Company contributed $3 million to the election campaign of a state Supreme Court candidate while appealing, to the West Virginia Supreme Court, a $50 million jury award against the company.  Following the candidate's election to the court, that justice rejected numerous requests to recuse himself from the case, and was the deciding vote to overturn the jury decision.

In the 5-4 vote, the Court ruled that the Justice should have recused himself, and his refusal to do so violated Caperton's constitutional right to a fair trial.  The opinion can be read in full by clicking here. The majority opinion was written by Justice Kennedy who was joined by Justices Breyer, Ginsburg, Souter and Stevens.  Chief Justice Roberts, Alito, Scalia and Thomas dissented.

The Colorado Judicial Institute joined an amicus brief in this case believing that the compelling circumstances must be addressed.  Public confidence in the courts is critical to the peaceful operation of our democracy.  This ruling will not have the same impact in Colorado that it will in other states that rely upon judicial elections as their selection method.  However, the ruling supports what the proponents of judicial merit selection systems have long believed and studies have shown: campaign fund-raising impacts public confidence in the judicial system and places judges in difficult situations regarding the expectation of recusal and appearance of bias.
The mission of the Colorado Judicial Institute is: 1) to preserve and enhance the independence and excellence of Colorado courts, 2) to further public understanding of the Colorado judicial system, and 3) to ensure that the courts meet the needs of the people.
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